The Gendered Body in the Qing Courtroom
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Abstract: This paper presents Qing legal cases in which magistrates scrutinized bodies
for evidence about gender performance. These cases challenged the marital frame of
reference, straining the legibility of the gendered body and the coherence of the
normative categories that informed judicial reasoning. Several cases center on “stone
maidens” who were rejected by husbands for vaginal impenetrability; one concerns a
Buddhist nun who was raped, and whose treatment shows how jurists conceptualized
the category of woman to include individuals outside the family; another concerns a
husband rejected by his wife because of the inadequate size and performance of his
penis; and the last concerns the evidence needed to exculpate a husband who had killed
his wife and a neighbor when he caught them in adultery. Magistrates needed to find
out whether the persons under scrutiny were physically capable of normative gender
roles, or had violated the rules governing such roles; their judgments aimed to repair
kinship networks and reinforce patriarchal hierarchies. These boundary-crossing “hard

cases” help us understand the complex interweaving of bodily sex and social gender in
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the Qing: they provide insight into how magistrates (as well as midwives and others

who gave evidence) would interpret the body in terms of what society demanded of it.
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