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The Changes of Familism in the Practice of the System of Voluntarily Surrendering Oneself

JIANG Zhengyang

Abstract ; Under the structure of" integrated families and the state” in the imperial era, the val-
ue of family was included in the law; since modern times, due to the influence of introduction of
western law to eastern countries, the factor of family considered in the system of voluntarily sur-
rendering oneself has gradually been excluded from the modern jurisprudence, which is directly re-
lated to change of the social structure that the system relied on from" individual-family-staté' to"
individual-stat¢' . However, looking back on the practical history of the system of voluntarily sur-
rendering oneself, the structure and value of family have showed continuous and stable effective-
ness, and its role has not been abolished due to the evolution of the system. Although familism was
rejected by the legal reform in late Qing dynasty and criminal theories in the early Republic of China
period, the family members of the offenders in criminal cases played an important role in criminal
justice, as was shown in the archives in the early Republic of China period. Up to today, in the sit-
uations of persuading a criminal to voluntarily surrender and sending a criminal to surrender, the
judicial interpretations also include such family member’ s assistance in the criminal’ s voluntary
surrender into the system of unifying subjective and objective aspects to influence the sentence to
encourage a criminal’s relatives to play a role in solving a case. Therefore, it is necessary to review
the contradiction and balance between the principle of bearing responsibility for one’s own crime
and the family order in consideration of criminal law from the perspective of practice.

Keywords ;: Voluntarily Surrender Oneself; the Principle of Bearing Responsibility for One’ s

Own Crime; Familism; Individualism
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