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Criticisms and Clarifications: A Review of the Academic Value of
Judicial Archives in the Study of Chinese Legal History

You Chenjun

Abstract: Over the last ten years, it has become a new trend to use judicial archives in the study of
Chinese legal history. At the same time, there are also some critical voices against such kind of research. For
example, some scholars consider this method a result of the invasion of Western research paradigm in the
domestic research field of Chinese legal history, and claim we should not blindly follow the academic practice
of foreign scholars; other scholars hold that the historical value of judicial archives should not be deliberately
elevated, emphasizing the fact that there may be some “fiction” in judicial archives. These are reasonable
criticisms to some extent, but they also ignore some important issues. Although the new trend of using judicial
archives to study Chinese legal history has indeed been influenced by some foreign scholars’ exemplary
research, it also has an academic origin in the domestic circle of legal history research. There may be some
“fictional” elements in the judicial archives, but such “fiction” mainly exist in the narrative part of the details
or the “true facts” of the case, so what will be affected mainly is the value of the judicial archives for studies
of “social history”, but not its value for studies of “legal history”.

Key words: judicial archives, Chinese legal history, “fiction” in the archives, academic value of

historical materials, research methods of legal history
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