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responsibility of accomplices, treating accomplices as perpetrations, investigating the responsibility of princi—
pal offenders of nonfeasance, and expanding the interpretation of existing charges. However, due to the spe—
cial provisions of the law, the same theoretical basis of regulation, and the widespread use of expansive inter—
pretation methods, there are different degrees of interlacing situations in their scope of application, which
lead to arbitrary judicial application, the overriding of charges, and a certain degree of violation of the basic
principles of criminal law. Retaining only one regulatory path is not the best solution, because the new path
of treating accomplices as perpetrations has certain significance in the evaluation of the nature of behavior
and the effect of criminal punishment, the path of investigating the responsibility of principal offenders of
nonfeasance shows its existence value because of its unique structure and component settings, and the path of
expansive interpretation also helps to ease the tension between crime and criminal law in the internet era.
Therefore , on the basis of maintaining a pluralistic regulatory path system, we should follow up with the prin—
ciples of taking the judicial precedence prior to legislation, avoiding the penalty gap and obtaining the ration—
ality of sentencing, and establish the order of the criminal law regulation paths for the cyber accomplice,
which is mainly composed of accomplice path and supplemented by other paths. Meanwhile , we should revise
the theory of accomplice, re-interpret and fine+une the criminal provisions of the relevant crimes in order to
respond to the reality of the alienation of accomplices on the Internet.

Key Words Responsibility of Accomplices; Treating Accomplices as Perpetrations; Principal Offend—
ers of Nonfeasance; Expansive Interpretation

Yang Caixia, Ph.D. in Law, Associate Professor of Central China Normal University.

The Legal Regulation of Workers Collective Action:
with the Legitimacy Judgment at Its Core XIAO Zhu * 41

The right to collective action is not an “absolute” right, and its content, boundary and limitation should
be determined by the norms of domestic law. The legal regulation of workers collective action needs to make
institutional selection in “empowerment” and “restriction” on the basis of respecting the stage of social devel-
opment and maturity of collective labor relations. The core path of the legal regulation of collective action is
based on the legal exemption of legitimacy judgment of subject, purpose, procedure and means. The judg—
ment of subjectivity legitimacy should keep the consistency between the subject of collective dispute rights
and collective bargaining rights in the theoretical framework of “labor three rights”; the judgment of objective
legitimacy should be in the framework of the objective of maintaining, improving and increasing the labor and
other economic conditions in collective bargaining; the legitimacy of procedure should fulfill the “obligation of
peace”, observe the “principle of last means”, the “principle of joint resolution” and the “principle of fair—
ness”; the legitimacy of the means should adhere to the principle of “prohibition of excess” and take the pas—
sive and non-violent means.

Key Words Collective Action; Legal Regulation; Legitimate Judgment

Xiao Zhu, Ph.D. in Law, Associate Professor of China University of Labor Relations.

Land Right Customs and Local Fiscal Dilemma in the Qing Dynasty.
Focusing on the Multiple Land Ownership in Fujian and Taiwan LAl Junnan * 56 *

Complicated land right customs in Qing, in particular the multiple land ownership system, constantly
troubled local governance and revenue of this empire. Provincial Regulations of Fujian , representing the per—

spective of elite officials, firmly denied the multiple land ownership system in name but permitted flexible
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modifications of the land tax levy system according to actual conditions of land rights. Danshui and Xinzhu
Archive shows that local governments fully admitted the fact of the multiple land ownership and protected
customary interests of surface owners of land. Complicated rent disputes caused by the multiple land owner—
ship exhausted local governments when the latter had to solve such cases. Subsoil owners in such disputes fre—
quently refused to pay land taxes or threatened to do so. On government-owned land there was also the multi—
ple land ownership system which admitted the independent right of surface owners. As a result, local govern—
ments, as the subsoil owner, found it difficult to collect land rent due to frequent transfers of the surface
right. The fiscal consolidation movement in the 1880s, opened by Liu Mingchuan, did not change the funda—
mental structure of the multiple land ownership and even made tenancy relations and rent-tax relations more
complicated. The numerus clausus principle of real rights established during the civil law modernization move—
ment in modern China was in fact helpful for reducing the complexity of land right customs, would benefit
government$ administration and taxation, and thus served to the mission of state-building.

Key Words Multiple Land Ownership; Major/Minor Rent; Land Tax; Liu Mingchuan; State-building

Lai Junnan, Ph.D. in Law, Associate Professor of Fudan University Law School.

On the Revocation of Authorization of Agency by Mandate
also on the First Half of Paragraph 2 of Article 173 of GPCL of PRC  CUI Shuanlin * 72 *

The term “cancel the mandate” in paragraph 2 of Article 173 of the General Provisions of the Civil Law
of the Peoplé s Republic of China shall be construed as the recall of authorization not based on the defects of
declaration of will after it becomes effective rather than the internal relationship of agency by mandate be—
come void or invalid. The recall of authorization not based on the defects of declaration of will after it be-
comes effective should be defined as Revocation instead of Withdrawal or Avoidance. Defining the term as
mentioned above is the only method to: (a) make the term “cancel the mandate” in paragraph 2 of Article
173 of the General Provisions of the Civil Law of the Peoplé s Republic of China workable; (b) ensure the
clarity and harmony of those three acts based on declaration of will that cause authorizations become invalid
or become ineffective in the agency by mandate system conceptually and logically; ( ¢) make those concepts
and rules in the Law of Agency by Mandate be in line with norms and practices in the Law of Agency in
western countries.

Key Words Agency by Mandate; Authorization; Revocation; Withdrawal; Avoidance

Cui Shuanlin, Ph.D. in Law, Associate Professor of Law School of Nanjing Normal University.

On the Dominus' s Obligation of Repayment in Negotiorum Gestio-On the
Application of the Second Sentence of Article 183 of the General
Principles of the Chinese Civil Code WU Xunxiang * 84

The scope of dominus s obligation of repayment in negotiorum gestio is determined by the basic para—
digm of the negotiorum gestio. In the research field of legal history and comparative law, there are two basic
paradigms in the negotiorum gestio system. These two paradigms are based on general( non-emergency) situa—
tions and emergencies, and both have advantages and disadvantages in terms of protection and scope of appli-
cation. The contemporary civil law countries generally adopt the general situation as the basic paradigm, and
treat the situation of remedy through special regulations of emergency management within the negotiorum ges—
tio system. Article 121 of the General Principles of Civil Law generally limits the scope of the repayment obli—

gation to the necessary expenses, indicating that it has adopted the basic paradigm of property management
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