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Chinese Issue and the Influence from the West: Reflection on the Thinking
Framework and the Use of Concepts in the Study of

Chinese Traditional Litigation Culture
YOU Chen—un
( law School of Renmin University of China Beijing 100872 China)
Abstract: The general statement that “no — lawsuif’  “disgusting lawsuit” and “considering the lawsuit
as a shame” etc. are regarded as the characteristics of Chinese traditional litigation culture was formed

&

mainly since the late 1980s by using the research method of “ideal — type”. It has been questioned and
overturned by the research conclusions in the field of legal social history in the past decade. However the
latters academic work is mainly to collect more historical data and evidence to demonstrate rather than reflect
on the previous common thinking framework and its use of concepts in the study of traditional Chinese litigation
culture. Even for such a localized academic issue as Chinese traditional litigation culture researchers must also
be fully awake to the subtle influence of “western” knowledge background attached to the concepts such as
“legal consciousness’ “right consciousness” and so on and then use these concepts with caution when
discussing Chinese traditional legal culture.

Key Words: traditional Chinese litigation culture; no — lawsuit; ideal — type; legal consciousness;

right consciousness
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