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UGB BRI . 2 [ N AOR T AR R ISR R G R IR . AHELZ R
ey G A S 22 I ) A S AR 5 A A2 B DG TE O AT IR 2 0 7 1 — A 2 0
BIEK AR B LA T SHER T3 (8 (=AW —30h. THR#MIET
Far MR B T EL S BRI D SE, R L R R RV ST e AT
Pk B AEIE R IS FU— TR s AXOT R I LA 7 B R 2y
ZPHR TR o7 O SRR SR, BT T IR T 114 125 6 114 AR A A A )
TARSEERAY I BT BT AT )R . HJR M, W0 Kay Ann
Johnson, WU ML 50 S iy S ML 22 FERI A4 A B2 70 A 1 S8 22 I A S A7 . b
WA H TP 25 A 25 I 5 B i SR Hh O o 00 T A D ROR AN
R b AR R T 1) SR A2 98 A 0 9 A0 5 408 1l 1 D8 DO ) o T A 3 9 . ©
JE T Johnson HWUEAAEAR] . (ELAbAT i SRARIN Ay 100 DX 808 v I T figk 7 i1
LZ S AL NGEFPTR T B ISR iR E D A, HIRAERRH T X
SRV EE LN EAY E S i P WA B PSR REE B ey IS A A
Al Johnson P ¥ MM 28 —46 . i XYL A AR L DU A7 s J T ik
TR B LS UA A o AR 7k b BN [R1 2 70 B AR 52 B FH ) ok S U
27 BRSO UM T S I BOR B T8 b SEtR e T P [ S A 1 SR
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K. FEBXIAL . CARNT LR RO IR AT B IS A AR X AR

O ®IEJUE, EWN2EFRES A NTFIRBESEIE 22 i 01 00 WS 00k A e vk B, filan, et
ok (2007): (BEH T3 X i ARk Be AT IR IR A R RN SRR S 4080, 8 O ES%E) 5 2
W5 WUKAE (201D (BRH TR RS IS L), 8 (e pl) 55 1 X4tk (2012).
(B THXEESES “BORES” WMD), HMOREE L E0HR S, 5,

© T 1942). (=/\WARD. B i AR (194248 3 A 9 H) . IERET RPN
B, TREZNRI S AR 1950 UG GREN, #R E TR R S iR B I AR . WXB
A (1950): (X F i AR EEWEEN®RE), 5l AT EAZ RN htp: //
www. wsic. ac. cn/internalwomenmovementliterature/12095. htm; DK (ISR REAE KD, #
(PR HRY (20104E8 A 9 H).

® Johnson, Kay Ann (1983) Women, the Family and Peasant Revolution in China.
Chicago: University of Chicago Press.



19 73— TR A RS R ANAT 4 DA T A B A . A Sy iy 2 A 23 0 9 T R AR IR
TEMRIRTT Y E 00 1 R, MR “ARN” TR ISR X BT 2
TR TS U B U R BEAE A S AR IR T S 2 A Bk e R . R TR
RERIAL 22 DR A4 W28 I BB S vkl LA A 07 X3 LA

ASCAE I ISR POk 20k B 80 ARV I B i IX g 2 12 Bt )
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B, IFIARELZ L 80 B, i T RARHA, & RE & H R, 1 EoiF)
—HZ IR, BRAR AT A P ON . S I A 5 A A 340 7] 2 SR R %
FakBETHE ST A AR AR BRI LE S P I UE I (i FR AT LUBE S AL T A9 #E
i1, o H AR S R 2 R DL R i T A B R AR A R T B,
REEAANEEVACR . G SAFEREX T HakBE R s M iR, mEA
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or T X07 A IEMEISMRI R A A B s . XU B 8 E IS R vE
H 2005 H3 N0 G 3 X S BN sl BURFEIC A SRR ISR . 50735 K 1 B A
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EFHETE M. 534, BRI TR SISl . 3 XIS IRTE R A Y A
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BEh)—E 52 pR P e — 2D 3R] “BUFWRRER S, —RICMAR . B X BURF 5]
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CZAUZES o — D AFIR YL, — 2838 5K BT B 5 9 05 2 0F AN d M 13X —3l
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TSR E e &g (1986) . (Bl 77 X BN STk dn ) 58588, 28 296~297 7T, dbat.
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WM RIENLC S A VR N B, X S BUREEL AL O br b, 1R R il
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® Bernhardt, Kathryn. (1994) “Women and the Law: Divorce in the Republic Peri-
od”, in Bernhardt and Huang, eds., Civil Law in Qing and Republic China , Stanford: Stan-

ford University Press.
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@ Bernhardt, Kathryn. (1994) “Women and the Law: Divorce in the Republic Period”,
in Bernhardt and Huang, eds., Civil Law in Qing and Republic China, Stanford: Stanford U-
niversity Press, p. 195.

@ (bf@EE), F=FHBH —-FH N, WEEMFEDEME: htp: //
www. shtong. gov. cn/node2/node2247/node4564/node79123/node79137/ userobject1ail03293. html,

@ Huang, Philip. C. C. (2001) Code, Custom, and Legal Practice in China, Stan-
ford: Stanford University Press, p. 199.
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AR, BEa (1954): R R F 32 A Berh B B 77 i XA N R e ik TAE ) . 80 (B
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O  FBFBANGE M (1938): CCTFREH T30 KA is shlk il iyt ), ZRBEVE 4 105k 4
(1985): (BRVEH I04iE 3 SCRERE), 58 31 1L,
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XM, BRI TEARHB R .
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=
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ARV A (1985) : (BRPEA ALidsh3emkperlt (Z49), 5 110~111 71,
® Schoppa, Keith. (2000) The Columbia Guide to Modern Chinese History. New
York: Columbia University Press, p. 96.
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A 22 25 T I LRI AT TR IR R S 4 B BIL 2l i S RS B A 2 22 TR i 11
A DR AT 1A el L 7 5 S AR BT AR B B S BOASUR) RV T e 23 1A
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M, EEIFAREET

Tani Barlow X “1H4%” —ialfy2% 2250 M4 th . TR 7ea il i 6 2 7 4t
FRAEEar T, AL FRAN SR TS A O — A 3k Y B 3 B woman-
hood”, TERFHIMI . “tHZc” FELMER B, 2T D, Ll (L.
BEREMFERRIGE W B0y, AATERBEECRDN ., g “aie”, hE
i a7 L i, EIE B A B R T ORI R Y
RIIR LRt o7 7 58 1 3 B3 sE IR MG T2 OWLE L 3 ) S BUR IR 55 14 8 i 2
P, WITATER AT BOR SR 3RS “IHL” W80y, XA EARAAAE T
SRS R BOA G - — N IETETE MU B SR R OGO I T A AR A O e i
TR e OIS AE 1 XA IS WA 4 7 0 i ) B 0 )l S R XA A
IR B0 1 H 3540 5 LA (0 J7 2k AN B I i) ) i 52 B2

(=) “3B”
FEN AR IR CRIR) . “HUR” A B A HY 25 152 5] T B A B

@ Barlow, Tani E. (1991) “Theorizing Woman: Funii, Guojia, Jiating ( Chinese
Women, Chinese State, Chinese Family)”, on Genders Number 10, Spring 1991, ppl33 ~
160.
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Marriage, Revolution, and Law—the Divorce Law Practice

in the Shaan-Gan-Ning Border Region
Liu Yang

Abstract: Based on the judicial archives of the Shaan-Gan-Ning Border Re-

gion, this article examines the Border Region’s divorce law practice in the context
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of the Chinese Communist Revolution.

Despite the withdrawal from the Soviet’s radical approach to divorce during
the Yenan period, women were encouraged by various Revolution-introduced
changes to exercise the right to divorce, and their failure or success in divorce lit-
igation was closely associated with their respective positions or statuses as defined
in connection with the Revolution.

On the other side, male peasants, the major social force of the Revolution,
experienced a downward movement in the marriage market, and their encounter
with Gongjiaren in divorce litigation revealed the gap between the ideal of mar-
riage as anticipated by the lawmakers and the marriage market in the reality. To a
large extent, this tension contributed to the development of a mediation-focused
judicial system, which would deeply influence the civil justice system of the
People’s Republic of China.

Key words: Revolution, Marriage Freedom, Peasants, Kangshu,

Gongjiaren, Judicial system, Mediation



