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M AR G FH B 97 4549 ) ( General Data Protection Regulation, fij#X GDPR )
FRER A 5 XSRS v, CA WS ISk 2 AT 19 et i st S e e X s
AN AR BR3P FIRL R A RO R0 o © R A A 7 0 32 1 5 WA 15t 2 AN 55
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(D See Samuel Warren & Louis Brandeis, The Right to Privacy, Harvard Law Review, Vol.4:193, p.193 (1890); Marc Rotenberg,
Fair Information Practices and the Architecture of Privacy (What Larry Doesn't Get), Stanford Technology Law Review, Vol.1:1,
p-1 (2001); Tal Z. Zarsky, Incompatible: The GDPR in the Age of Big Data, Seton Hall Law Review, Vol.47:995, p.995 (2017).
See Michael Froomkin, The Death of Privacy?, Stanford Law Review, Vol.52:1461, p.1461 (2000).

Colin Bennett, In Defence of Privacy: The Concept and the Regime, Surveillance & Society, Vol.8:485, p.486 (2011).

See Sebastian Benthall & Jake Goldenfein, Data Science and the Decline of Liberal Law and Ethics, at https://ssrn.com/
abstract=3632577 (Last visited on March 25, 2023).
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IF R IR RIS AR RO IR i S At o 575 = AR S A 2 T, A AR5 B VA
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M EHHANNE BB EZEZEN TR, XA — H E 25 RSN, F—, 8
ARBERAERIE AN B f AN AR B E (T R TN T8 08 A S © X — g e T

(®  See Paul Dourish & Ken Anderson, Collective Information Practice: Exploring Privacy and Security as Social and Cultural
Phenomena, Human-Computer Interaction, Vol.21:319, p.326 (2006).

(© See Mark MacCarthy, New Directions in Privacy: Disclosure, Unfairness and Externalities, A Journal of Law and Policy for
the Information Society, Vol.6:425, p.434 (2011).

(™ Paul Schwartz, Internet Privacy and the State, Connecticut Law Review, Vol.32:815, p.820 (2000).

0 [ ] FHR/R - e (BRFARIRAGAEAR : nfrqe P4 A3 & HaH N RS R AIEA S BTAR AL A7 ), ARl e 7T
IR NBSHRAL 2011 4R, 56 168 TT.

©  See Stephen Margulis, On the Status and Contribution of Westin’s and Altman’s Theories of Privacy, Journal of Social Issues,
Vol.59:411, p.422 (2003).

See Robert Post, Data Privacy and Dignitary Privacy: Google Spain, the Right to be Forgotten, and the Construction of the
Public Sphere, Duke Law Journal, Vol.67:981, p.1004 (2018).

)  See Dorothy Glancy, The Invention of the Right to Privacy, Arizona State Law Journal, Vol.21:1, p.21 (1979).
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BT R =TT A BEIE T , B2 SR i i B AR R B A Ffr A% Lo i 5
PABR 2% - gy T ( Alan Westin ) Sy, 2l KR MO 20 2005 AR ) b 4 J= v, 4
NI A CWE R ARl . © LIgE2 - 5 4ER (Ruth Gavison ) R,
SN PN S SRS R G E N e N DI TR L S R W (B icow vy 41 LW %31 L i WS
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See Chris Berg, The Classical Liberal Case for Privacy in a World of Surveillance and Technological Change, Springer,
2018, p.50.

See Shaun Spencer, Reasonable Expectations and the Erosion of Privacy, San Diego Law Review, Vol.39:843, p.845 (2002).
Joshua Fairfield & Christoph Engel, Privacy as a Public Good, Duke Law Journal, Vol.65:385, p.413 (2015).

See Alan Westin, Privacy and Freedom, Atheneum, 1967, p.9.

FEAERRAT, — DN (X)) SERTCEBA NI, PIA 58S MR . X T LM =AM N ER . B0 ARBE AR
XX IFEE (R ), B AN X BUME Ty (B4 ), B AT DIZEYEL 1 1la] X (fl4b ). See Ruth Gavison,
Privacy and the Limits of Law, The Yale Law Journal, Vol.89:421, p.423 (1980).

R IS A N B2 2 5 BB BER LR, ] B AL T HE— 2 2093 O B A — DR R R — 25 4L B A — AT 3h B A, s
5] BEFA T 3 — 2L Al o3 g B B AL —23 [l B R — VAl B FA— % AT L. See Bert-Japp koops et al., 4 Typology of Privacy,
The University of Pennsylvania Journal of International Law, Vol.38:483, p.484 (2017).
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Alessandro Acquisti, Privacy and Human Behavior in the Age of Information, Science, Vol.347:509, p.514 (2015).

See Alessandro Acquisti & Jens Grossklags, What Can Behavioral Economics Teach Us about Privacy?, in Alessandro

® @

Acquisti & Stefanos Gritzalis eds., Digital Privacy: Theory, Technologies, and Practices, CRC Press, 2007, p.369-373.
Daniel Solove, Privacy Self-Management and the Consent Dilemma, Harvard Law Review, Vol.126:1880, p.1880(2013).
Julia Lane et al. eds., Privacy, Big Data, and the Public Good: Frameworks for Engagement, Cambridge University Press,
2014, p.61.

Adam Moore, Privacy Rights: Moral and Legal Foundations, Pennsylvania State University Press, 2010, p.17.

®r 6

See Danielle Keats Citron & Frank Pasquale, The Scored Society: Due Process for Automated Predictions, Washington Law
Review, Vol.89:1, p.3 (2014).

See Karen Yeung, “Hypernudge”: Big Data as a Mode of Regulation by Design, Information, Communication & Society,
Vol.20:118, p.232 (2017).
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@ Joshua Fairfield & Christoph Engel, supra note 14, 27.

TERXAP AT, BT IEBAR IR BIR T A B FIBAFAZ B IR R 7, A 5L Iy e Y
FaAL” WM&, See Brent Mittelstadt, From Individual to Group Privacy in Big Data Analytics, Philosophy & Technology,
Vol.30:475, p.476 (2017); Anton Vedder, KDD: The Challenge to Individualism, Ethics and Information Technology,
Vol.1:275, p.275 (1999).

@ Tan Kerr et al., Soft Surveillance, Hard Consent: The Law and Psychology of Engineering Consent, Personally Yours, Vol.6:1,
p.11 (2006).

See Mireille Hilderbrandt, Privacy as Protection of the Incomputable Self: From Agnostic to Agonistic Machine Learning,
Theoretical Inquiries in Law, Vol.20:83, p.109 (2019).

Salome Viljoen, 4 Relational Theory of Data Governance, Yale Law Journal, Vol.131:573, p.573 (2021).

See Scott Lash, Power after Hegemony: Cultural Studies in Mutation?, Theory, Culture & Society, Vol.24:55, p.55-78 (2007).

@D Colin Bennett, supra note 3, 489.

@  See Julie Cohen, The Surveillance-Innovation Complex: The Irony of the Participatory Turn, in Darin Barney et al. eds., The
Participatory Condition in the Digital Age, University of Minnesota Press, 2016, Forthcoming, p.6.
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Opinion: The Digital Patient Experience Economy in the Age of Big Data, Sociology of Health & Illness, Vol.36:856,

p.856-869 (2014).

See Omer Tene & Jules Polonetsky, Big Data for All: Privacy and User Control in the Age of Analytics, Northwestern Journal

of Technology and Intellectual Property, Vol.11:239, p.258 (2013).

See Nadezhda Purtova, Property Rights in Personal Data: Learning from the American Discourse, Computer Law & Security

Review, Vol.25:507, p.507 (2009).

See Nadezhda Purtova, The Law of Everything. Broad Concept of Personal Data and Future of EU Data Protection Law,

Law, Innovation and Technology, Vol.10:40, p.56 (2018).

Solon Barocas & Helen Nissenbaum, Big Data's End Run around Anonymity and Consent, in Julia Lane et al. eds., supra note

21, 46, “FHEVUT Al EAE” BUC “RIRAIME” EIK . See Masa Gali¢ & Raphaél Gellert, Data Protection Law

Beyond Identifiability? Atmospheric Profiles, Nudging and the Stratumseind Living Lab, Computer Law & Security Review,

Vol.40:1, p.13 (2021).

See Brent Mittelstadt & Luciano Floridi, The Ethics of Big Data: Current and Foreseeable Issues in Biomedical Contexts, in
Brent Mittelstadt & Luciano Floridi eds., The Ethics of Biomedical Big Data, Springer, 2016, p.445-480.
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See Luciano Floridi, Open Data, Data Protection, and Group Privacy, Philosophy & Technology, Vol.27:1, p.1-3 (2014).
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B3I F R AL IRED , A RO IR RN E) T & 1 S T H A TR
3k LRI AL A 7 161 1 B A F BEcRA

FE G ARL B TS AT LI 7 AT 2 TP 1 R RS RIT 30 R ETE /b 1B A
SR AR . B A AT R A 2 AT L R B L [ R
PR IR . XA A RERA LR IR, 5 BA B 9 B AR AR AL )
JE AT, BT I RRISL T T I2 3652 |l I AR R S b 5 SRR 4 2
SRR 52T AN A P ME L DA EL P F MR A 2 15 i 8 0, A A B e S 1
R TEA PR MR A, FUBETRAT] 5 A AT 3, JUA A BOAT i & B B 1 2
(TR TG ©. 9 Nl A RIS (4 A BARA R T A S e 3
THBALE MU RGCPER S ATHEIR . A A R IR RA  MELLAE 2 b 2
BRI AR BB

B ACHY 53— AN TR A, SR AT 5 4 ST ATE 22 T IR 2 S R P 1 3l

Bert-Japp Koops et al., supra note 17, 13.

®®

Julie Cohen, Internet Utopianism and the Practical Inevitability of Law, Duke Law & Technology Review, Vol.18:85, p.88
(2019).
Karen Yeung, supra note 24, 14.
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Fho BTH Z, BB T 500 5FAR) Z 534540 , BEA (0 A R0 FLELESHE > AR
FASE AR 2 RL —SepILl i R = AL

Zi ERTIR ARG RN R B N TS A AN —FEa T 5 G RS i BLE T
B TRZIPRE, AT WAL S LAt , e — 2D TRAE X B I A R AL R Bl AF T2
SRR, R AL PR BT 7 17

= HSAAMEFARIFRVIE S

B U 5 T RAARFE A RLOR I HAT BN AL S 25 M B T A B4 i DAL
I ARG N ISR 28, ARt ] AR HERRAA T S AL AP A IE S PEIER . i
A2 EE AT TH U AT LS RERL A #7s BERASCRIAS A R & At 2 e M

(—) HEEH: BERNSEREF

Bor PR S A 2 A5 M R TR Z e Y A 2 G 3R 52 I vy JEE I 2% 0 5 T sl AR O e
IR RS0 RN TINCER/SEE e Sy

i BN BORBYZE . BB A SRR TC AR B B AT A R A AR
I A SR R B PR R B T B Foili B SAE e i S DT A IR R
MR MG B ML B B — M RFE AT IR . MR RERS shi e ilad &
A I 5 IR 55 DML, SRARAS S v BERS AR B9 45 B AL , JFRE Z A 5 R L A7 Bl o7 > &
Gio AEXMBA BORIRET 38 5= LURE R G B i A7 SRR T A fE R,
DA B RORL A 4 7 ORE 8 22 A8 VR AR AR L, HE T AR 2 3R 5 1 3
BRI A S EMALRIR G ® 55 2 S B BOR BB A AR
A NBGAA , T2 B AATE RS 5 2 3, i i e B AA R e i 12 Ay, LUREACL
BT AEATE PR TP, AR SR AMR E AR T N2 I, AR 2 AU AR 3 U 7
SEH R B

B AR RGN R BT, REEA B R SRR R TR
B TR 5G T BIAE B B BOAR Y 52 2 5 AU ol A ) A Af DX 1
MMERBIF . SEierh A NG BAEB s bR 2 M, OO =R A2 7
HOL 5 LRI 23w A S5 O al B S R T B R R AL R N AR T

See Jeffrey Rosen, The Unwanted Gaze: The Destruction of Privacy in America, Vintage Books, 2001, p.60-61.
See Julie Cohen, Law for the Platform Economy, UC Davis Law Review, Vol.51:133, p.143 (2017).
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TS T4 il e 1 T R, S 56 T4 S AN T3t sl AN e vy T B, © g ZE R 2
TR, AR5 BB R R 2R AR BV A —/ N AR ER R,
o] DURE BEARDE PR YR AR I K2 BN . SEikrp A i A b i BEAE I A T A
(RS FALR SR, I ph a4t 3 At 55 R A B A £ 0 L, B0y A Qe A 3l — R B8
AR ATEh B AR X — BT (5 SRR A2 # AL B S it
DRFBERAIT R R 2% I ORI EMELL R E A B i FI SR A #EH 2,
Ber U 2 R FZA A NS .5, 2 A2 S AU A A Y
SRR R RIS A A BAT 5 BE R S A S A OC R I 6

VU AR A SIS . R AL ORI IR I A SRR A 2 A A O, RA AR
REFAR R SRS 5B AR BEOR RGP, BN RGBT SEIT A A i
IR S PRI . BR T IS RS SR R AR AR AR =7 AMIRLAR . I B SA
FIZR G HAB 15530 W] BE ™ A2 45 2R T0 1 BURH AN RS . © U, 1 B 45 2R LA A
FERG, L FW R IR EORBI |l SE B SCHC ST 54t 247 sl A B ORI Y A 255
Fo @ BRARNEH BL TAE 22 AR 2200 CBOR JREE S RIS ), TR FURS A2 (A
AL FAPHEIE AT ) EZGERAA FELE AN AN — DA AN —HE A N—FHHK
FIUMAL R AR, MR A2 A28 P B el FE A UESME T AR RIE T
AR, TR A B RA PRSP B B A BOR T A 2R

(Z) HEThEE: EAHS A HRAIERFA

FARAN SR RIS A 2, R AH R T A AL 2 D RE , S B 23 (09 EL 3l 7 18 AR
G VRR ARSI . IE AN, BFABAT B A AR AR A IR i 4R

S R E A NRAE S EL B o AL GE B AL — b IS A e B AR, T

ZIWEBT: CONERERO S5 LREIT), 8 CR L) 2021 4855 115,55 154 1T,

XFFAN, AL LA B R A N HARI A AR — DA AT WU A0, #E 2 AR 5 B R
See Felix Stalder, Autonomy beyond Privacy? A Rejoinder to Colin Bennett, Surveillance & Society, Vol.8:508, p.510 (2011).
See David Lyon, Surveillance as Social Sorting: Privacy, Risk, and Digital Discrimination, Routledge, 2002, p.19.
Bl — N NTTLL AR A R G0k R A X LA G 4 5 DTk~ N7 See Helen Nissenbaum, Accountability in
a Computerized Society, Science and Engineering Ethics, Vol.2:25, p.5 (1996).

@6 e

®

See Beate Roessler & Dorota Mokrosinska, Social Dimensions of Privacy: Interdisciplinary Perspective, Cambridge

University Press, 2015, p.51.
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5 AR B A 2 B . AL R B2 RE R AL BEAE B R 5 5
T AT E R . S 2, BRME R PR B 5 A0 e B i A B, B AE il R R
EEFEANE ST (4 BRI - i Mk J7 , B 1k A5 R BE R S U A 2l
MREIR . R, FEAE 2 DIREALAR |, BRRAAN SR A BGH, [RI S 98 Berb oo (s Rl S5 05
BRGRBOHRRE . #2018l R GRS LK SIS B8 B A5 B D 3 BRA PR
PR SE RO SR Bl al U5 AW AAE 2R R R
B R ERVIEDIREAWIIR A 5 ZERI A% U 5 B 9K Sl B SO SR I EAE TR Z e
oIS R SCR B RHRRAL I A A SO AR el a4 A Fa il rOASUR] , B
STV BT AL A B A 25 B T8 R LR

=L BAME IR RGN RE B EE S o S NS R B ORHK, IR UL EA AL R —
1y 1 =1 [ /N 13 VAL PRV s Sy ) i ko (D B = W NG S
PN, FRAB AR A N AR SR R E AR B @ FEdt 2 RETIE T T, B
FAT 5B 1R RS AT 2 BRG] A 8 32 SOk 2 BEAE B A R TRE sk,
W2 B RAR AL B 25 R B FAPRIP B0 F s .l B RAPR B B AL 2 D RE 0 AL HERR T ¢
EARGE RS Y SKMIIRE L AE , NIT4ERy T INRE At 2 R Ak 1. @ S
Z L AEAL IR T BRAART AN U R A TN N Z T TR e A AN Rl A 2
Rzl (B RG AR RGEMINEET REE ). BRFARPIRES AR T A Wk T
AR R REE RR ST BER B .

U, BEAME A A AE . BRAZ “RAT IR LIT AT VRN

See Stephen Margulis, Privacy as a Social Issue and Behavioral Concept, Journal of Social Issues, Vol.59:243, p.249 (2003).

BRI AR = AT B bR (1) ABRABRAITT; (2) ABr A iy & R FNE BILLL K 5 b A ST 3230 5
(3) AFRMEA HILINFE], See Irwin Altman, The Environment and Social Behavior, Brooks/Cole Publishing Company,
1975, p.22.

Priscilla Regan, Legislating Privacy: Technology, Social Values, and Public Policy, University of North Carolina Press, 1995,
p.69.

See Dorota Mokrosinska, Privacy and Autonomy: On Some Misconceptions Concerning the Political Dimensions of Privacy,
Law and Philosophy, Vol.37:117, p.123 (2018).

See Katayoun Baghai, Privacy as a Human Right: A Sociological Theory, Sociology, Vol.46:951, p.952-957 (2012).

B Rh A A 5 — M R A7 A, I BLAE P A 45008 1 50 fN B3 it A BE A7 (67 See Sebastian Sevignani, Privacy and
Capitalism in the Age of Social Media, Routledge, 2015, p.118.
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FERGRAR AR A R SE S Z 45 EAHR P . B R T RRRA S 1) — T il 55 4
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B RALRAP AN U AN UM IRIRE, A1 B0 28 3 At BRI S B AR A A 1) i

(=) MMEEM: AHEESHEEX

Xt TR RASU A BT , Ao B i 1) N SO, SR IARCRE R, A2y
e A2 E SO B FEA A RN (B R TR R

B ARV R AR I R IR AT AR SR N AT G . — 7,
FRARY FZEM R e A GRS N A 35 S5 — T, A A ER S AGRE AR 2, 4
NHA BT BER =) R LI, 278 BRI IR AR — Bl A 3638 i A2
TR N, JUHRZARE - BURE (Robert Post ) X3 T 48 B AL FIEE ™ B FARE 22 -
KOs B AL R (5 BRI I I G 7oK f NGO B 00 A B4R, T 22 5+, Xt
SRSy 5 B BAAAIN G 114 REBRAAR AL 23 B TR , 5 R R ARG A L F e 5 )
fir, JEH BRI A N A 2B I8 A 2 38 55 0 © TR PO RAE K, BRAAGR 3P A H:
SRR NEPIAA I SCHIRUN” @ IE SRR S A S AE T, A A 1R LU
BURNAESF o TERAEX — AT, BEUTRS IS ATA 38 S i 3 SCO (ELJZ i, i B RA R
SR S H 5 AR AR LS R R RERA R O (B A B T AR PR A4 2
b,

B R TR E FRFAAN R IP— e R AR 28 0 {H, e U s
T A HAR S M EA LB © AL IR 2 a5 B AL B AE S N H 2RO (2 BEA 22 1
MAERR R B Z 77 &, Wi Z ik I, AR R R e TR S A s et R, %)
TR AN S5 A BRARE , 25T F AR L A 2B 5 LA R 5 Z A SR AR S AR B s .
5 2 MR EAATRR ARG, JCHEHE) 235 0 PR3, TR o BRI . X 4>
ROCE AR RGP A A, WP AME T ARt i i i SRR HoR
Z T ABA WA, AU R BN RAE T BRI IR A BT T 75 5 PR TR 5
[ R E 2 TEBE AN AT RE . VP2t B BOR AR AR A RAR S ABOH], did
BT ARG IR RATEST NG , BOR T AL AT (E

See Frederick Schauer, Free Speech and the Social Construction of Privacy, Social research, Vol.68:221, p.221 (2001).

See Robert Post, supra note 10, 1055-1056.

Robert Post, The Social Foundations of Privacy: Community and Self in the Common Law Tort, California Law Review,
Vol.77:957, p.968 (1989).

IR R RRAEPE TG 3 5 S2 e IRk (i @), AR, H i B BESE R N (ERIAT S LA B, € AT AT LA e B vk
B R TR, BCE VR AT R SR DL R R RME” 4T 2. See Helen Nissenbaum, Respect for Context as
a Benchmark for Privacy Online: What It Is and Isn %, in Carine Dartiguepeyrou ed., The Futures of Privacy, Foundation
Télécom, 2014, p.23-28.
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TEARAS , TCUE AT A 17 B R SR B A B 25 5 WL 512, 24 6 A L PR 2 P S R 2
HARA RER AR . AE DAL, VR WAL 2o s S (LR BEURA , 10 25 iy i A+ 2 A7 s 3t
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S0, AR 2 EEE S AR AAL R ZAL B N — DA A —Fh 2
N — BB bR A g i () B, N — A KRR ) wh 5 1], 7E %80
IHRH SR A AR B RA IR SN SR CAT N, IR L e A 2 i Al A M) 45 9 At A
o FU, LA N — A 2 it 1] w5 SR 491, 76 N B AA PR3P R 23 X 508l 1) & LR FH LA
LB S J Rl A % A b Z A7 AEsK 1o e, IS N — IR b5 9], 721
NIRRT MIBUR FRBGR B B 55 B bR Z A7 7207 I8, BV e~ N BSRL 5 55 4
SEUMEZAIAA R AP B rh SRR 2L R BEAE SOZ i R M EAG . H
H 2 YA AR TCIE R I8 AR RIR G, R A2 o 20 N A 5
[l 5K 22 4 4 1k £ o3 BC AT (AU, DR A 25 1 SCAY e B A2 IE R A
2 8 BT AL B AL R

() FEES: RRANHESEAYE

BB 5 SOFAR T E A , e BoA S AL 2 A PERRIE . SR K Rl A
A5 IR A 2 N R e sl A B A A S 5 28, Bt [ B TR I8 1 ALy
AREIBSFAITF

S, AU A 2 A PERE S . B, BURERAAUA SR AL & BRI AU AR
M, S L T R T A AR AAR AL 2 PRI, ROV BSAA S E 5 i kL2 0 o A I
Fo RS EGR " Itg AL, BURES A S A B R R A aE A . HK, —otigk
A, BN (RN Satser (3L ) AHERS 7 A BEAR , A0 U rT LUK B RA PR3P 3R 1t
B R AR, T HR R FARG ORI G o BRI AC, BRORA PR AP A X A JE AR T
HAEPINN AN EHERAS SR REN T REZH . ZInie AR
T 2oxfE DL R AR R AR R 2 AR R R FARRFIE AN 0. )i, AR S R T2
S50 AC BT ANE TR OG5 Y S AR N TR, 3k 284t 2 DR S JL R 20 1 R ARG 2 % X
FEGASEE R, X T Al IR D 5 AAR AR OCIE” SRkl S n iR, st

See Paul Schwartz, supra note 7, 834.
See Valerie Steeves, Reclaiming the Social Value of Privacy, in lan Kerr et al. eds., Lessons from the Identity Trail: Anonymity,
Privacy and Identity in a Networked Society, Oxford University Press, 2009, p.196.
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PRI 2B A AR AN NG R o BRI AR, e A5G Bk 7k
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(AR FIR S

5= AU RS LR E G A 2 Ak 1] . B0 AR, KEEBUF A G A R
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K EIE ZARFR B L FEAE B A NS4 R 4 SR RGPl & 22178
HAVEE S IR A2 R . TEXFME LT, 88 A N ARAGAT ARG % BT, &
FI M RGBT R G20 T AT RIS . HR ARG M B AR o 7 B R A A
RRAZIATZIHAFZAE  (HEE RN R ER A RN TR B L TR Ao i
AR XRS5, BB DR 8 S dE DL S B A7, HURE e B AR b T B A
R AR, TEAL BERA RS AR D o B A RS A B~ A AT i H DL/ NS R
SR AL IR, AF B XA B D o R s 3 AL S 2 G AR BT geIE# & & . B
Je , IEANATHR , A A5 BIE A2 T =4, 5 20 tHh a2 dr it LA S PEF AR 1
KB IBAME, P, i FoR Ry e & R B B i B E S A S Ak, B 2088 1T BE oA BT A

YRBEFARE AT 5, T2 O T 2 FmE e, BB R, A AL I R FA LA (flan
AR KR ), IEBAL AN A R FAEME ST (BIAnXUS: R 25387 ). See Gellert Raphaél, Data Protection: A Risk
Regulation? Between the Risk Management of Everything and the Precautionary Alternative, International Data Privacy Law,
Vol.5:3, p.15 (2015).

B, DN —TRNEE AT A7 BT A ARSI R AR N I A N U AU A

FRRER DN W, BCE AR R ARSI 200 [ 9% ] RBHE - Uil (BRAD ), IR A 1, AR hiA

2020 4ERR, 56 35 0L,

See Daniel Solove & Paul Schwartz, supra note 41, 1818-1819.

® @

Paul Ohm, Broken Promises of Privacy: Responding to the Surprising Failure of Anonymization, UCLA Law Review,
Vol.57:1701, p.1742 (2010).
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() BRSO LA SE, CER A ) A O & R BRI ITAG SRR @,
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3L RBLEAMELUT 52 A EARTE TR B B AL 3 , 5 i itk — 20 DL BRAS R 7 AR 69
FAACHILA

HREFHA — AR, oA 19 55— A ST 0 A 2 U e 4 7 [
FOWER At s 7Eng A i 2 S0 b Sl — A R B AL A DR . B RE AT DA 3R
e B4 - 1T ( Christian Fuchs ) B BEAR A AE 2 1 UM, @ b n] LA i [

@ Kenneth Bamberger, Technologies of Compliance: Risk and Regulation in a Digital Age, Texas Law Review, Vol.88:669, p.672
(2010).

® CKREGATIRGEES SEIUR T CANERIXFEMC 1 FRIRI R —— 52 B LG T UA 76 1F 222 ) R R B e i
Kirsten Martin, Ethical Issues in the Big Data Industry, Routledge, 2020, p.75.

“FE2s 3 BRI BAAI A — 32 SR ) LA R SRR PEROR] , LAXF0 28 Fl A9 32" Christian Fuchs, Towards
an Alternative Concept of Privacy, Journal of Information, Communication & Ethics in Society, Vol.9:220, p.231 (2011).
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Abstract: Modern privacy law is based on the three theoretical presuppositions
of individualism, the dichotomy between the individual and society, and the concept of
personal information, which converge into two core paradigms of control privacy and
access privacy, shaping the privacy tradition of individualism. In the context of the digital
age, with changes in actors, communication modes, and information types, as well as the
macro-structural transformation of platformization and scale, the individual-based tradition of
privacy is facing difficulties. From the four aspects of social structure, social function, value
basis and legal concept, individual-based privacy protection needs to be further combined
with social-based protection. Based on China’s national conditions, we should actively
explore the integration of individual-based protection and social-based protection, and
integrate different legal techniques and regulatory tools, and through the system construction
of mutual inclusion, internal checks and balances, and coordination and integration, a
systematic legal protection ecology including commercial markets, organizational supervision,
risk governance, contextual scenarios, network institutions, and public discourse models will
eventually be formed.
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