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The Origins and Evolutions of “Customary Law” in Roman History:
An Investigation of the History of Legal Thought
Yu Chengfeng

Abstract: By tracing back to the origins of the concept of “customary law” in Roman history this
article clarifies the classical meaning of customary law and its conceptual changes. The “customary law”
is a historic concept of law. During the period of Kings of Rome Roman Republic and Roman Empire
“customary law” had their own different meanings. From the perspectives of mores consuetudo ius ci—
vile ius gentium and lex civile the article tries to reveal the interaction between the development of Ro—
man law and Roman family community city — state and imperial order. The historical retrospection of
the concept of “customary law” helps to examine the complex relationship between legal evolution and
political transition. A re — understanding of the notion of “customary law” in the Roman history also
provides an opportunity to re — understand the notion of law in the classical age. With the emergence of
modern nation — state positivist legal concepts and its accompanying legal source theory both are diffi—
cult to explain the actual history of the origins of human law.
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