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The Issue of Private Property Rights in Qing Intellectual History:
The Case of the Debate on Private Land Ownership Restrictions
Lai Junnan

Abstract: The academic debate about private land ownership restrictions in the early and middle Qing
dynasty is an important window to observe the conception of property rights in that dynasty. In early Qing
the pro—estriction school dominated the normative arguments. They made full use of Confucian vocabularies
and resources such as the kingly way benevolent government the rule of the ancient three dynasties to
support themselves and defined jingtian as the outer presentation of the “principle” ( li). However given
the contradiction with the practice of property rights and markets and the reality of local governance in the
Qing dynasty the pro—estriction school faced great difficulties in pragmatic argumentation. In early Qing
the contra—restriction school attributed private property rights and polarization between the rich and the poor
to the “fact” ( qing) thus providing their claims with a normative footing in the worldview of Neo—
Confucianism. The pragmatic arguments of the contra—testriction school were more successful because they
responded to the reality of private properties in the Qing dynasty. In middle Qing the imperial power
intervened in this debate by means of textual prisons and others and brutally suppressed some pro—
restriction theorists. Nevertheless such political disadvantages did not prevent the mid-Qing land-
restrictionists from holding on to their beliefs and some of them were able to combine social realities such
as clans to propose alternative solutions. The contra—estrictionists who gradually gained the upper hand in
the debate continued to refine their normative arguments in the mid-Qing period especially by overturning
the nostalgia view of mainstream Confucianism with the New Text scholarship and deconstructing the
significance of the model of the ancient three dynasties as the criterion for evaluating all political systems
and as the goal of reform thus providing room for justifying the complete abandonment of the attempt to
restrict private land ownership. The complex ways of interaction between economic concepts and practices in
the Qing dynasty and the potential of Confucianism in responding to the problems of governance in the
various eras of imperial China are among the topics that deserve serious academic attention.

Keywords: Property Rights Land Ownership Restrictions Imperial Power Confucianism
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